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[bookmark: _Toc464053922][bookmark: _Toc521594124]Overview
1. The Australian Government released the Regulator Performance Framework (RPF) in October 2014. The RPF measures the way regulators administer regulations, encouraging them to minimise their impact on regulated entities. The RPF consists of six key performance indicators (KPIs):
· Regulators do not unnecessarily impede the efficient operation of regulated entities
· Communication with regulated entities is clear, targeted and effective
· Actions undertaken by regulators are proportionate to the regulatory risk being managed
· Compliance and monitoring approaches are streamlined and co-ordinated
· Regulators are open and transparent in their dealings with regulated entities
· Regulators actively contribute to the continuous improvement of regulatory frameworks
2. Achievement of the KPIs is demonstrated through evidence (metrics) that a regulator has acted in accordance with good regulatory practice, as articulated in the measures associated with each KPI. 
3. Regulators are required to assess their performance under the RPF each year. The ACNC’s results against each metric are detailed in Appendix A. 
4. The body of this Report summarises the ACNC’s performance against each KPI, grouped into the associated measures of good regulatory practice.
5. This self-assessment was finalised in August 2018.
[bookmark: _Toc521594125]Methodology
6. The ACNC’s performance was assessed by senior ACNC officers, reviewed by ACNC directors, and endorsed by the Commissioner and Assistant Commissioner. 
7. RPF self-assessments must also be validated through a process of consultation with an approved consultation mechanism. For the ACNC, this is a combined mechanism of the Professional User Group (professional advisers) and Sector User Group (charity representatives). The ACNC’s draft self-assessment report was considered by these user groups in August 2018; their comments and the ACNC’s response to these comments are detailed at Appendix B. 
8. Performance against each evidence metric was assessed as met, substantially met, partially met, or not met:
	Colour
	Metrics 

	
	Target met or exceeded

	
	Target mostly met

	
	Some elements of the target were met and issues managed

	
	No or minimal progress was made against the target



9. Overall performance with respect to each KPI was assessed as excellent, very good, good, fair, or poor:
	KPI assessment

	Excellent, with no or minor room for improvement  

	Very Good, with minor room for improvement

	Good, with some room for improvement

	Fair, with significant room for improvement

	Poor, with numerous significant areas for improvement identified


[bookmark: _Toc521594126][bookmark: _Toc464053923]Areas for improvement identified in the 2016-17 RPF report
10. In the 2016-17 RPF report, the following areas of improvement were identified for each KPI:
	No
	KPI 
	Areas of improvement

	1
	Regulators do not unnecessarily impede the efficient operation of regulated entities
	· Improving the accessibility and useability of the ACNC Annual Information Statement and Charity Portal. 
· Implementing the recommendations from the independent audit of the registration function. 
· Continuing discussions with federal, state and territory regulators to eliminate duplicated reporting across jurisdictions.   

	2
	Communication with regulated entities is clear, targeted and effective
	· Improving accessibility of web content towards 100 per cent compliance with the Web Content Accessibility Guidelines Version 2.0.
· Continuing to use behavioural insight techniques and a sophisticated segmenting approach to ensure communications are timely and targeted.
· Updating compliance Operational Procedures and publishing them on our website.

	3
	Actions undertaken by regulators are proportionate to the regulatory risk being managed
	· Improving compliance processes based on recommendations from an independent audit of the compliance function (including expanding access to other government data holdings to inform compliance priorities). 
· Publishing the updated compliance processes on our website.

	4
	Compliance and monitoring approaches are streamlined and coordinated
	· Progressing formal arrangements with other government agencies (such as AUSTRAC).
· Expanding use of the Charity Passport.
· Improving the Charity Portal.

	5
	Regulators are open and transparent in their dealings with regulated entities
	· Using the independent audit of the compliance function to improve compliance-related policies and procedures, which will be published on our website.
· Using the independent audit of the registration function to improve registration-related policies and procedures, which will be published on our website.  

	6
	Regulators actively contribute to the continuous improvement of regulatory frameworks
	· Continuing discussions with all jurisdictions to remove duplicated reporting, simplify and harmonise the regulation of fundraising, and advocate a common definition of charity (including adoption by state and territory revenue offices). 
· Continuing to improve the provision of feedback to policy departments, including feedback regarding possible improvements to the legislative framework.


11. Each of the areas of improvement (identified in the 2016-17 RPF report) have been addressed in this report, and the ACNC’s self-assessment in the 2017-18 RPF report is partially based on our success in addressing the areas of improvement listed above.


[bookmark: _Toc521594127]Overall assessment for the 2017-18 RPF report
12. The ACNC considers that its overall performance in achieving the KPIs in 2017-18 was Very Good, with minor room for improvement, identical to the previous year. Each KPI has also been rated as Very Good, with minor room for improvement.
13. While we have made significant improvements in KPIs 4 and 5, we are committed to making further improvements to minimise our impact on regulated entities.
14. Our areas of improvement identified in 2017-18 are below:
	No
	KPI 
	Areas of improvement

	1
	Regulators do not unnecessarily impede the efficient operation of regulated entities
	· Improving the accessibility and useability of the ACNC’s website, forms and the Charity Portal 
· Continuing to work with federal, state and territory regulators to eliminate duplicated reporting.   

	2
	Communication with regulated entities is clear, targeted and effective
	· Improving accessibility of web content towards 100 per cent compliance with the Web Content Accessibility Guidelines Version 2.0
· Continuing to improve communication with charities through refining guidance and tailoring emails.

	3
	Actions undertaken by regulators are proportionate to the regulatory risk being managed
	· Finalising a review of the ACNC’s Regulatory Approach to confirm that it remains up-to-date and fit for purpose
· Increasing access to other data holdings (such as data held by AUSTRAC and the Australian Criminal Intelligence Commission) and continuing to use a wide range of data and intelligence to inform our understanding of risk.

	4
	Compliance and monitoring approaches are streamlined and co-ordinated
	· Improving the accessibility and useability of the ACNC’s website, forms and the Charity Portal 
· Continuing to promote and expand use of the Charity Passport.

	5
	Regulators are open and transparent in their dealings with regulated entities
	· Finalising a review of the ACNC’s Regulatory Approach to confirm that it remains up-to-date and fit for purpose
· Updating our procedure on publishing datasets.

	6
	Regulators actively contribute to the continuous improvement of regulatory frameworks
	· Continuing to work with federal, state and territory regulators to eliminate duplicated reporting   
· Continuing to improve the provision of feedback to policy departments.


15. Our external stakeholder groups, the Professional User Group and Sector User Group, validated our self-assessments in August 2018. This is further discussed in Appendix B. 
16. The ACNC will continue to build on our identified strengths and address areas for improvement, ensuring that there is effective regulation of the charity sector in Australia. The ACNC sees the recent 5 year review of the ACNC Act as one means to promote the effective regulation of charities. 



[bookmark: _Toc521594128]KPI Assessment
[bookmark: _Toc464053924][bookmark: _Toc521594129]KPI 1 – Regulators do not unnecessarily impede the efficient operation of regulated entities
1A Regulators demonstrate an understanding of the operating environment of the industry or organisation, or the circumstances of individuals and the current and emerging issues that affect the sector.
1B Regulators take actions to minimise the potential for unintended negative impacts of regulatory activities on regulated entities or affected supplier industries and supply chains. 
1C Regulators implement continuous improvement strategies to reduce the costs of compliance for those they regulate.
Understanding of the sector and its operating environment 
17. The foundation of the ACNC’s regulatory approach is a deep understanding of charities and the broader not-for-profit sector. The ACNC develops and shares its knowledge of the sector through consultation, sector briefings, analysis and publication of charity data. 
18. [bookmark: _Ref520051818]The ACNC engages the Professional User Group (PUG), the Sector User Group (SUG), professional advisers, charities and peak bodies on matters of procedure, guidance and our regulation of registered charities. In 2017–18, we hosted three PUG and three SUG meetings. 
19. [bookmark: _Ref520051822]Our Executive team completed over 60 speaking engagements in 2017-18, attending conferences, roundtables and Annual General Meetings. We also participated in 279 stakeholder meetings with charities, sector representatives and peak bodies on a variety of topics important to the charity sector.
20. In 2017-18, we continued to analyse the information reported by charities in Annual Information Statements, helping the ACNC and the public to understand the sector. The Australian Charities Report 2016 was published in December 2017, and provided a comprehensive analysis of the finances, activities, beneficiaries and employment of Australia’s charity sector. We continued to present this information on an interactive website (at australiancharities.acnc.gov.au), allowing the public to look at the sector from different angles. 
21. We also published two sub-reports based on data from 2016 Annual Information Statements: 
· Australia’s Grant-making Charities, which provided an insight into the diversity of the grant-making sector 
· Growth and change in Australia’s charities: 2014 to 2016, which analysed the changes in Australia’s charity sector over the last three years.
22. In August 2017, the ACNC and AUSTRAC released a National Risk Assessment of Australia’s Not-for-profit sector. This assessment represented the most comprehensive analysis of Australian Government intelligence holdings and datasets on Australia’s not-for-profit sector and potential money laundering and terrorism financing risks. The report, Australia’s Non-profit Organisation Sector: Money laundering and terrorism financing risk assessment, examined approximately 257,000 not-for-profit (NPO) organisations operating in Australia. The risk assessment identified the main criminal, money laundering and terrorism financing threats facing Australia’s NPO sector. It highlighted key vulnerabilities that are exploited for criminal misuse, or used to support or promote terrorism and its financing.
23. In November 2017, we published the biennial Public Trust and Confidence report, which provided a snapshot of public trust towards charities. This report ranked charities as the fifth most trusted institution in Australia, and assisted the ACNC to analyse the operating environment of charities.
24. In December 2017, the Australian government released the terms of reference for a review of the ACNC legislation. The ACNC provided a comprehensive submission to the panel reviewing the legislation. The submission was informed by our knowledge of the charity sector and experience of regulating the sector during our first five years of operation. The submission was made well before the due date and published on the ACNC’s website to ensure that the sector and interested stakeholders had adequate time to consider our submission. 
25. In 2017-18, we also published various submissions on matters that affect the charity sector, such as:
· Treasury’s Consultation on tax deductible gift recipient reform opportunities
· the Joint Standing Committee on Electoral Matters on the Electoral Legislation Amendment (Electoral Funding and Disclosure Reform) Bill
· the technical review into the Corporations (Aboriginal and Torres Strait Islander) Act 2006 that was being conducted by the Office of the Registrar of Indigenous Corporations.
26. We also remain committed to providing the public with access to the ACNC’s data. In 2017-18, the ACNC continued to publish data we collect on the Government’s official repository for open data, data.gov.au. The ACNC has now published nine different datasets on data.gov.au. The Charity Register dataset is the seventh most used on the site. 
Minimising unintended negative impacts of regulatory activities  
27. [bookmark: _Ref520053911]The ACNC continues to use a risk-based approach to allocate its compliance resources to address concerns that present the greatest risk to trust and confidence in the sector.  Our proportionate approach to compliance provides charities a chance to address concerns whilst dealing with cases of serious misconduct quickly and firmly. This is consistent with the objects of the ACNC Act, which require the Commissioner to have regard to, among other things, the principles of regulatory necessity, reflecting risk, and proportionate regulation (section 15-10 of the ACNC Act).
28. In March 2018, we published the Charity Compliance Report 2017. This report outlined our compliance outcomes for the 2017 calendar year, and can be found at acnc.gov.au/compliancereport. The report also outlined the nature of concerns identified and the compliance focus for 2018.
29. [bookmark: _Ref520055201]In the ACNC’s 2016-17 RPF report, the ACNC committed to updating compliance-related Operational Procedures and publishing them on our website. In October 2017, three compliance-related Operational Procedures were updated – Information gathering powers, Referrals and information exchange and Monitoring powers. The Commissioner’s Policy Statement: Compliance and enforcement was also updated in October 2017. These documents were published on our website in November 2017.
30. The ACNC recognises that charities often report to a range of government agencies. We continue to work with Commonwealth, state and territory agencies to reduce the regulatory reporting burden for charities (this was listed as an area of improvement in the 2016-17 RPF report). While we have made good progress, we are acutely aware that there is still more to be done in this area.
31. [bookmark: _Ref520054436]The ACNC has implemented various streamlined reporting arrangements with Commonwealth agencies to minimise the reporting burden of registered charities:
· Charities regulated by the Office of the Registrar of Indigenous Corporations (ORIC) are not required to report separately to the ACNC; the ACNC obtains relevant reports from ORIC. 
· Charities that report to the Commonwealth Department of Education and Training (DET) can take part in streamlined reporting arrangements, with the DET collecting information on the ACNC’s behalf (further information is available at www.acnc.gov.au/nongovschools) 
· Charitable ancillary funds that also report to the Australian Taxation Office (ATO) now report directly to the ACNC - we provide relevant information to the ATO. 
32. [bookmark: _Ref520051723]The ACNC has also implemented streamlined reporting arrangements with various state and territory jurisdictions, enabling charities to report directly to the ACNC. In 2017-18, we finalised a streamlined arrangement for charities incorporated in Victoria, benefiting over 5,000 charities. There are now streamlined reporting agreements for charities in South Australia, Tasmania, the Australian Capital Territory (ACT) and Victoria. We expect to finalise more streamlined reporting arrangements in 2018-19.
Continuous improvement strategies reduce the costs of compliance for the sector
33. The ACNC consults frequently with the sector and facilitates feedback about key processes to improve regulation and reduce compliance costs for the sector. 
34. In 2017-18, we received 244 compliments about the ACNC, the same as in 2016-17. Over 85 per cent of compliments related to a positive customer service experience. The number of complaints about the ACNC increased to 1,202, a significant increase on the 182 complaints received in 2016-17. Over 90 per cent of complaints related to IT issues which affected our website and Charity Portal. 
35. The ACNC received funding in the 2017 Federal Budget to replace our existing IT systems. This work has progressed rapidly, and charities will notice a significant improvement after the ACNC’s new website, Charity Register and Charity Portal launch in September 2018.
36. In 2016-17, an audit of the Registration function was undertaken by Deloitte. In 2017-18, the Registration team streamlined internal work processes, improving the registration experience for applicants. Following feedback from various stakeholders (including PUG, SUG and charities), the ACNC is finalising the development of a new registration application form – this form will be far more user-friendly and will be customised based on an applicant’s circumstances. In 2018-19, the Registration team expect to implement further efficiencies which will further reduce the costs of compliance for the sector.
37. [bookmark: _Ref520052108]The ACNC also uses surveys to improve our forms and processes. All registration applicants are sent an online customer experience survey and can provide feedback on the organisation’s experience with the registration process, including the processing analyst’s level of helpfulness and the overall quality of the registration process. We use these results to ensure we provide quality services to applicants – in 2017-18, 94 per cent of applicants expressed overall satisfaction with the quality of our service (an identical result to 2016-17).
38. [bookmark: _Ref520052111]The ACNC asks all charities to complete a survey to provide feedback on the Annual Information Statement. In 2017-18, 900 charities provided feedback on the 2017 Annual Information Statement. The ACNC has used this feedback when developing the 2018 Annual Information Statement, which will be simpler and easier to submit. This will make it easier for charities to meet their reporting obligations. 

Overall assessment:  Very Good
Key areas for improvement: 
· Improving the accessibility and useability of the ACNC’s website, forms and the Charity Portal 
· [bookmark: _Toc464053925]Continuing to work with federal, state and territory regulators to eliminate duplicated reporting.   


[bookmark: _Toc521594130]KPI 2 – Communication with regulated entities is clear, targeted and effective
2A Regulators provide guidance and information that is up to date, clear, accessible and concise through media appropriate to the target audience.
2B Regulators consider the impact on regulated entities and engage with industry groups and representatives of the affected stakeholders before changing policies, practices or service standards.
2C Regulators’ decisions and advice are provided in a timely manner, clearly articulating expectations and the underlying reasons for decisions.
2D Regulators’ advice is consistent and supports predictable outcomes.
Guidance and information
39. [bookmark: _Ref520056101]The ACNC continues to refine and improve the way that we deliver information. This will assist charities in understanding and fulfilling their regulatory obligations. 
40. Apart from responding to queries directly and providing verbal and written guidance, we continued to offer charities a wide range of education materials including webinars, podcasts, videos, factsheets and guides, along with providing tips and advice on our social media channels and in our two newsletters, ACNC Quarterly and the Commissioner’s Column.
41. In 2017-18, the ACNC hosted 15 webinars and published 13 podcasts.  Three new guides were added to our website, providing guidance on:
· Remunerating charity board members 
· Charities operating overseas 
· Charities and Corporate Partnerships
We also updated our flagship guide: Governance for good - The ACNC’s guide for charity board members.
42. The ACNC continued to work with other regulators on issues that affect charities. For example, the ACNC worked closely with Consumer Affairs Victoria to ensure that charities were aware of the new streamlined reporting arrangements (refer to paragraph 32), providing charities with simple, clear and concise guidance.
43. In August 2017, the ACNC hosted an event in Canberra to discuss and explain the new streamlined reporting arrangements for charities in the ACT. 
44. Our Director of Reporting and Red Tape Reduction, Melville Yates was also a regular guest on CPA Australia’s podcast, recording four episodes with them over the year.
45. [bookmark: _Ref520104699]We continued to use charities' reporting behaviour to tailor email communications, with a goal of improving on-time reporting submissions. 
46. We note that our website is yet to be fully compliant with the Government’s Web Content Accessibility Guidelines. The ACNC received funding in the 2017 Federal Budget, which will allow us to upgrade our website’s content management system. The ACNC’s website will be relaunched in September 2018, and will be fully compliant with the Government’s Web Content Accessibility Guidelines.
Communication
47. As highlighted under KPI1 (refer to paragraphs 18-19), the ACNC continued to consult with the charity sector and other stakeholders throughout 2017-18. These included the PUG and SUG. For example, when developing the Commissioner’s Policy Statement: Financial reporting scaffolding strategy, the ACNC sought feedback from our Advisory Board, PUG, SUG and the Australian Accounting Standards Board.
48. We also seek feedback in a range of ways, including online surveys (refer to paragraphs 37-38) and face-to-face feedback.
Timely and clear decisions and advice  
49. The ACNC is committed to providing timely, high quality services to the public and charities. 
50. In 2017-18, phone enquiries, on average, were answered within 38 seconds. This was a significant improvement compared to 2016-17 (62 seconds) and 2015-16 (52 seconds). Across the year, 87 per cent of calls were answered within our service standard of two minutes, compared to 78 per cent in 2016-17. In March 2018, our service hours were reduced from 9am-6pm to 9am-5pm, due to resourcing constraints. This had a minimal effect on the public and charities because we received the smallest number of calls between 5pm and 6pm. 
51. We continue to provide a supportive and interactive registration process, recognising that most applicants have limited knowledge of charity law. Our service standard is to finalise applications within 15 business days of receiving all necessary information. We achieved this standard for 98 per cent of applications during 2017–18, an increase of 3 per cent year-on-year.
52. Under the ACNC Act, a charity or its responsible person may object to certain ACNC decisions, requesting they be internally reviewed. In 2017-18 we received 19 objections that related to our decision to refuse charity registration, or refuse to register a charity with a particular subtype.  These applicants were provided with a ‘reasons for decision’ document which outlined the ACNC’s position.
53. In 2017-18, we also issued penalty notices to 78 charities that had not submitted their outstanding Annual Information Statement(s). We received 24 requests to remit the penalty – eight penalties were fully remitted, four were partially remitted and ten were refused. One was withdrawn and one decision is pending. There were no objections to our decisions. We received two objections that related to the revocation of charity status due to compliance investigations – one decision was upheld, and the other is currently being assessed. All of these charities were provided with a ‘reasons for decision’ document which outlined the ACNC’s position.
Consistency
54. ACNC staff make decisions based on published policies and Operational Procedures, consistent with the ACNC’s overarching Regulatory Approach Statement. These policies and procedures are available publicly on our website. They include the Commissioner’s Policy Statement 2012/03: Decision-making, which sets out how the ACNC will ensure high quality decision-making, promote consistency in decisions and to inform the public about how the ACNC makes decisions. 
55. The ACNC undertakes quality assurance processes in relation to our decisions. To ensure consistency, ACNC administrative decision makers consult with the ACNC’s Legal Counsel as required. 
56. In 2017-18, the ACNC’s legal team also conducted decision-making training for staff at the ACNC.
57. On 4 December 2017, the Administrative Appeals Tribunal affirmed the decision of the ACNC that Waubra Foundation was not entitled to be registered as a health promotion charity or a charity with a purpose of promoting or protecting human rights.  

Overall assessment: Very Good 
Key areas for improvement: 
· Improving accessibility of web content towards 100 per cent compliance with the Web Content Accessibility Guidelines Version 2.0
· Continuing to improve communication with charities through refining guidance and tailoring emails.
[bookmark: _Toc464053926]

[bookmark: _Toc521594131]KPI 3 – Actions undertaken by regulators are proportionate to the regulatory risk being managed
3A Regulators apply a risk-based, proportionate approach to compliance obligations, engagement and regulatory enforcement actions. 
3B Regulators’ preferred approach to regulatory risk is regularly reassessed. Strategies, activities and enforcement actions are amended to reflect changing priorities that result from new and evolving regulatory threats, without diminishing regulatory certainty or impact.
3C Regulators recognise the compliance record of regulated entities, including using earned autonomy where this is appropriate. All available and relevant data on compliance, including evidence of relevant external verification is considered.
Risk-based, proportionate approach to compliance and enforcement
58. As highlighted in paragraph 27, the ACNC uses a risk-based approach to allocate its compliance resources to address concerns that present the greatest risk to trust and confidence in the sector.  Our proportionate approach to compliance provides charities a chance to address concerns whilst dealing with cases of serious misconduct quickly and firmly. 
59. The ACNC remains committed to assisting genuine charities with governance issues.  When charities' activities are placing them at risk of breaching the ACNC Act or Regulation, we will often address these matters through the provision of targeted regulatory advice.  The regulatory advice reminds charities of their obligations, the expectations of the ACNC and may suggest some process or policy changes to prevent future non-compliance.  In 2017-18, the ACNC provided 28 charities with regulatory advice.
60. Where a charity’s non-compliance is significant but the ACNC determines that the charity’s responsible persons are willing and able to correct matters, the ACNC’s response may involve a compliance agreement or enforceable undertaking. These are effectively action plans for the charity, and the ACNC monitors the charity’s progress to ensure all measures have been implemented. In 2017-18, the ACNC entered into 16 compliance agreements, three enforceable undertakings and three directions.  
The approach to regulatory risk is regularly reassessed and improved
61. The ACNC’s Regulatory Approach Statement (which guides our approach to charity regulation) was last reviewed in 2015-16. We are currently reviewing the ACNC’s Regulatory Approach Statement to ensure that it remains current, relevant and fit-for-purpose. 
Consideration of available compliance data and recognition of compliance history
62. As articulated in the ACNC’s Regulatory Approach Statement and the Commissioner’s Policy Statement: Compliance and enforcement, the ACNC considers the prior record of a charity and information from previous investigations in its risk assessments. 
63. The ACNC is increasingly analysing its own data holdings as well as working with other regulators and law-enforcement agencies (refer to paragraphs 68-69) to proactively identify risk and prevent harm from occurring. This year, 22 per cent of the cases considered by our Compliance team were identified through our own data-matching work.  In 2018-19, we will continue to expand our own data holdings, which will assist us in proactively identifying compliance issues. 

[bookmark: _Toc464053927]Overall assessment:  Very Good
Key areas for improvement: 
· Finalising a review of the ACNC’s Regulatory Approach to confirm that it remains up-to-date and fit for purpose
· Increasing access to other data holdings (such as data held by AUSTRAC and the Australian Criminal Intelligence Commission) and continuing to use a wide range of data and intelligence to inform our understanding of risk.
[bookmark: _Toc521594132]KPI 4 – Compliance and monitoring approaches are streamlined and coordinated
4A Regulators’ information requests are tailored and only made when necessary to secure regulatory objectives, and only then in a way that minimises impact; AND regulators’ frequency of information collection is minimised and coordinated with similar processes including those of other regulators so that, as far as possible, information is only requested once.
4B Regulators utilise existing information to limit the reliance on requests from regulated entities and share the information among other regulators, where possible.
4C Regulators base monitoring and inspection approaches on risk and, where possible, take into account the circumstance and operational needs of the regulated entity.  
Information requests are necessary and coordinated, and impact is minimised
64. The Charity Portal is a secure ‘self-service’ system for charities. Charities can log in and complete tasks that would have previously required them to submit a form via email or post, saving significant time and effort. Our aim is that charities can complete all reporting requirements with minimum effort and maximum accuracy. In 2018-19, we will relaunch the Charity Portal, which will enable charities to have greater control in managing their reporting obligations.
65. When considering new forms, we continue to use Operational Procedure 2014/03: creating, updating and reviewing forms. This procedure confirms that when drafting or modifying any forms, the purpose and function of the form should be considered, and only information needed to fulfil these functions should be requested. 
66. As highlighted in paragraphs 31-32, the ACNC has a range of streamlined reporting arrangements in place, which ensures that information requests are kept to a minimum.
67. The ACNC has also identified the need to significantly expand its access to available compliance data, which can assist in identifying risk in the sector. 
68. [bookmark: _Ref520054243]In May 2018, the ACNC became a designated agency under the Anti-Money Laundering and Counter-Terrorism Financing Act 2006 (Cth). This will allow the ACNC to have direct access to AUSTRAC data, further enhancing the ACNC’s ability to identify areas of risk.
69. [bookmark: _Ref520054246]The ACNC has also developed various Memoranda of Understanding (MoU) to ensure that information is shared. In March 2018, the ACNC entered into a MoU with the Department of the Prime Minister and Cabinet, which allows us to share information and intelligence on a number of charities of mutual interest. 
Existing information is used and shared across government
70. The ACNC has implemented streamlined reporting arrangements for charities, which involve sharing information with other government agencies. The ACNC currently shares information with a range of commonwealth regulators (such as the ATO). We also share information with regulators in South Australia, Tasmania, the ACT and Victoria. 
71. The ACNC shares data via numerous pathways. The most common method involves using the ACNC’s Charity Passport. The Charity Passport allows authorised government agencies to electronically access a range of information on ACNC registered charities, including a charity’s finances, activities and contact details. It is the core of the ACNC’s ‘report once, use often’ reporting framework, which aims to reduce duplicated reporting across government. 
72. There were 21 government agencies using the Charity Passport as at 30 June 2018 (a five per cent increase compared to 30 June 2017, and a 31 per cent increase compared to 30 June 2016).
73. [bookmark: _Ref520056031]Where compliance issues are identified, we work closely with other government agencies to share information and determine who is best placed to act. This reduces the burden on charities, as they will not be required to provide the same information to multiple regulators. In 2017-18 we received 167 referrals from other government agencies and made 137 referrals to other government agencies where we considered the matter may have also fallen within their jurisdiction.
74. In late 2017 the ACNC established the Not-for-profit Risk Working Group.  The group consists of representatives from the ACNC, AUSTRAC, AFP, ACIC and ATO, and has been set up to ensure a coordinated approach to addressing money laundering and terrorism financing risks identified in the National Risk Assessment of Australia’s Not-for-profit sector are addressed. 
Monitoring and inspection is tailored and risk-based
75. ACNC staff act in accordance with risk-based policies and procedures, consistent with the overarching ACNC Regulatory Approach Statement and our Commissioner’s Policy Statement: Compliance and enforcement. Compliance monitoring activities are only conducted in relation to those matters that present the greatest risk to trust and confidence in the sector. 
76. In recognition of the varying degrees of capacity within the sector, compliance activities are tailored according to the size and resources of the charity. Small charities are provided longer time frames to respond to the ACNC. Some compliance outcomes (such as penalties) vary depending on the size of the charity, with large charities paying higher penalties than medium and small charities.
77. In 2017-18, our compliance area improved its triage and risk assessment processes to ensure that only the most serious cases progress to investigation. 
78. The ACNC also considers the size and reporting history of charities when communicating (refer to paragraph 45).

Overall assessment: Very Good
Areas for improvement: 

· Improving the accessibility and useability of the ACNC’s website, forms and the Charity Portal 
· [bookmark: _Toc464053928]Continuing to promote and expand use of the Charity Passport.

[bookmark: _Toc521594133]KPI 5 – Regulators are open and transparent in their dealings with regulated entities
5A Regulators’ risk-based frameworks are publicly available in a format which is clear, understandable and accessible.
5B Regulators are open and responsive to requests from regulated entities regarding the operation of the regulatory framework, and approaches implemented by regulators. 
5C Regulators’ performance measurement results are published in a timely manner to ensure accountability to the public.
Publicly available risk-based frameworks 
79. The ACNC’s overarching risk assessment framework is articulated within the Regulatory Approach Statement and the Commissioner’s Policy Statement: Compliance and enforcement. The Commissioner’s Policy Statement: Compliance and enforcement was updated in October 2017 (to reflect the recommendations of the Deloitte review into our compliance function) and was published on our website in November 2017. Three Operational Procedures were also updated (refer to paragraph 29).
80. The annual ACNC Compliance Report sets out the ACNC Compliance priorities for the coming year.  This lets the sector and the community know what risks the ACNC intends to dedicate its compliance resources to.  
Transparency and responsiveness 
81. The ACNC seeks to provide extensive information in various formats about the operation of the regulatory framework. Information was provided in 2017-18 through briefing sessions, webinars, how-to videos, podcasts, guidance publications and reports (such as the Charity Compliance Report 2017). We also publish our policies and Operational Procedures on our website. 
82. Where we make mistakes, the ACNC remains committed to informing charities and the public of this, ensuring transparency.
83. Each year, the ACNC publishes data from our Annual Information Statements on data.gov.au. In the 2016 Annual Information Statement, we asked medium and large registered charities if they had documented policies or processes about related party transactions. Charities could respond with either 'Y' or 'N'.
84. We advised that the responses to these questions would not be published. On 30 January 2018, the ACNC identified that, due to human error, the response was published as part of our 2016 Annual Information Statement dataset on data.gov.au. 
85. The file was downloaded 35 times, and we were unable to identify the users who downloaded the file. We contacted affected charities to apologise for this error and are currently amending our procedures to mitigate such errors.
86. The ACNC also tries to make information available to the public outside of the formal FOI process. We aim to respond to general information requests (those not made under the Freedom of Information Act 1982 (FOI Act) or Privacy Act 1988 within 30 calendar days. In 2017-18, the ACNC responded to 100 per cent of information requests within 30 calendar days.
87. 100 per cent of FOI Act requests were actioned within 30 days (or 60 days where we required third party consultation). All concerns related to the Privacy Act 1988 were addressed within 30 days.
88. In 2017-18, we received 27 requests for documents under the FOI Act compared to 14 requests in 2016-17. 26 requests were finalised by 30 June 2018.
Timeliness in publishing performance results
89. Consistent with other Commonwealth regulators, the ACNC published the 2016-17 RPF report separately from our Annual Report. Our 2016-17 Annual Report was tabled on 27 October 2016 and is publicly available at annualreport.acnc.gov.au. The 2016-17 RPF report was published on our website in December 2017. 
90. Although the 2017-18 RPF was finalised in August 2018, this report will be published separately from our Annual Report. We expect our Annual Report to be tabled in October 2018 – similar to other years; we expect this RPF report to be published on our website in December 2018. 

Overall assessment:  Very Good
Areas for improvement: 
· [bookmark: _Toc464053929]Finalising a review of the ACNC’s Regulatory Approach to confirm that it remains up-to-date and fit for purpose
· Updating our procedure on publishing datasets.
· 



[bookmark: _Toc521594134]KPI 6 – Regulators actively contribute to the continuous improvement of regulatory frameworks
6A Regulators establish cooperative and collaborative relationships with stakeholders to promote trust and improve the efficiency and effectiveness of the regulatory framework.
6B Regulators engage stakeholders in the development of options to reduce compliance costs. This could include industry self-regulation, changes to the overarching regulatory framework, or other strategies to streamline monitoring and compliance approaches.
6C Regulators regularly share feedback from stakeholders and performance information (including from inspections) with policy departments to improve the operation of the regulatory framework and administrative processes.
Cooperative and collaborative relationships with stakeholders 
91. Since inception, the ACNC has worked cooperatively and collaboratively with stakeholders. The PUG and SUG are the best examples of this relationship. Engagement with these groups throughout 2017-18 improved the ACNC’s regulatory approach, policies and guidance products.
92. The ACNC has published a stakeholder engagement framework, which outlines our approach to consultation and the mechanisms we may use. It is publicly available on our website at acnc.gov.au/stakeholderengagement and contains a strong focus on reducing regulatory burden. 
93. In February 2018, we updated our Aboriginal and Torres Strait Islander Communities Engagement Strategy to reflect the ACNC’s achievements to date. This strategy is publicly available at acnc.gov.au/ATSICommunityEngagement.
94. The ACNC chairs the international regulators forum, which shares risk management strategies and discusses best practice regulatory approaches with charity regulators in common law countries. This includes charity regulators from the United States of America, Canada, England and Wales, Scotland, Singapore, New Zealand and Ireland. 
95. [bookmark: _Ref519852919]We also chair a compliance forum with state and territory regulators to discuss emerging compliance themes and issues, and consider coordinated responses to address them. These forums remain important in ensuring that we learn from each other and have helped us to identify individuals of concern and scams that have crossed jurisdictions.
Stakeholders are engaged in developing options to reduce compliance costs
96. The ACNC continues to engage stakeholders to improve the regulatory framework for charities to reduce compliance costs. This includes:
· the implementation of streamlined reporting requirements (refer to paragraphs 31-32),
· engaging with other government stakeholders on compliance matters (refer to paragraph 73)
· seeking feedback through various mechanisms (refer to paragraphs 18-19 and 37-38).
97. [bookmark: _Hlk520056227]In its final report in December 2017, the Royal Commission into Institutional Responses to Child Sexual Abuse set out ten standards for making institutions in Australia child safe. It recommended that the ten child safe standards be adopted as part of the National Statement of Principles for Child Safe Organisations. The ACNC has been actively engaged as a member of the Implementation Advisory Group responsible for progressing the National Principles for Child Safe Organisations.    
98. The National Principles aim to drive a child safe culture across organisations in all sectors to protect the safety and wellbeing of children and young adults. To support this important work, the ACNC has coordinated engagement with sector representatives and sought feedback from a range of registered charities. This feedback has been provided to the Implementation Advisory Group to assist with the development of tools and resources to support child safe organisations.
Stakeholder feedback is shared with policy departments
99. The ACNC’s Stakeholder Engagement Framework outlines how the ACNC will engage with stakeholders, recognising that ‘consulting with stakeholders and genuinely listening to what they have to say is essential to developing high-quality policy’. 
100. The ACNC continues to meet regularly with a range of government agencies to share stakeholder feedback. Some examples of these agencies include Treasury, the ATO, the Australian Accounting Standards Board, the Department of Finance (Cth), the Department of Education and Training (Cth) and the Department of Social Services (Cth).
101. The ACNC regularly meets with state and territory regulators. As part of the streamlined reporting arrangements with Tasmania and South Australia, the ACNC met with representatives from these jurisdictions to discuss any issues and share stakeholder feedback. 
102. The ACNC also uses the compliance forum with state and territory regulators (refer to paragraph 95) to share feedback from stakeholders.

Overall assessment:  Very Good
Areas for improvement: 
· Continuing to work with federal, state and territory regulators to eliminate duplicated reporting   

· Continuing to improve the provision of feedback to policy departments.

[bookmark: _Toc521594135]Appendix A:	Analysis of our metrics	 
Regulator Performance Framework – ACNC Metrics – 2017-18 Results
The measures, evidence and sources are as approved in June 2015 by the ACNC, and validated by the ACNC consultative mechanism, the Sector User Group and Professional User Group: see acnc.gov.au/rpfmeasures
Measure: as per Australian Government Regulator Performance Framework.
Evidence: evidence of performance against each measure.
Source: source of the evidence (Note - where the source is a published policy or procedure, the annual self-assessment will include assessment of the ACNC’s compliance with the policy or procedure. Where relevant, the ACNC will provide narrative regarding quantitative evidence sources).
Results: Performance with respect to each item of evidence has been assessed as met, substantially met, partially met, or not met (refer to the table below). An analysis of the result, including further detail about performance, is also provided. 

	Result
	Colour
	Description

	Met
	
	Target met or exceeded. 

	Substantially met
	
	Targets were mostly met.

	Partially met
	
	Some targets were met and issues managed

	Not met
	
	No or minimal progress was made against target.



	 










For each source of evidence, the particular outputs for the 2017-18 year have been provided; however, these outputs do not in themselves establish performance against the evidence.


	KPI 1 – Regulators do not unnecessarily impede the efficient operation of regulated entities

	Measures
	Evidence
	Source 
	Result
	Analysis

	A
	Regulators demonstrate an understanding of the operating environment of the industry or organisation, or the circumstances of individuals and the current and emerging issues that affect the sector.
	1.1
	Targeted consultation with the charity sector held at least once every quarter
	3 Sector User Group meetings 

3 Professional User Group meetings

61 speaking engagements

279 stakeholder meetings
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	Targeted consultation
User Groups
We engage with charity sector representatives through two user groups, the Professional User Group and the Sector User Group. The Professional User Group (PUG) comprises professional advisers (mainly accountants and lawyers) who comment on matters of procedure, new guidance and publications. 
The Sector User Group (SUG) comprises representatives of peak bodies and charities, who comment on matters of procedure, new guidance and publications, and our interactions with and regulation of registered charities. 
In 2017–18, we hosted three Professional User Group meetings and three Sector User Group meetings.
Other targeted consultation 
In August 2017, the ACNC hosted an event in Canberra to discuss and explain the new streamlined reporting arrangements for charities in the ACT. 
Our Executive team completed over 61 speaking engagements in 2017-18, at events including conferences, roundtables and Annual General Meetings. We also participated in 279 stakeholder meetings with charities, sector representatives and peak bodies on a variety of topics important to the charity sector.
We also attended all not-for-profit–related roundtable sessions held by the Australian Accounting Standards Board in this financial year.

	
	
	1.2
	Information reported by charities to the ACNC is analysed and published annually
	Reports based on an analysis of information reported to the ACNC

2016 Australian Charities Report 

Growth and change in Australia’s charities: 2014 to 2016

Australia’s Grant-making Charities 

Australia’s Non-profit Organisation Sector: Money laundering and terrorism financing risk assessment

Publication of data

ACNC datasets published on data.gov.au


	












[image: ]
	Reports based on an analysis of information reported to the ACNC
Prior to the establishment of the ACNC, researchers and commentators interested in the not-for-profit sector noted the ‘data-deficit’ in relation to the economic circumstances of charities. 
In 2017-18, the ACNC continued filling this gap with the 2016 Australian Charities Report, Growth and change in Australia’s charities: 2014 to 2016 and Australia’s Grant-making Charities.
To increase accessibility and usability, the dataset from the 2016 Australian Charities Report is available to the public on an interactive website which allows the public to look at the sector from different angles.
All reports and resources are made available to the public at australiancharities.acnc.gov.au.
In August 2017, the ACNC and AUSTRAC released a National Risk Assessment of Australia’s Not-for-profit sector.  The report - Australia’s Non-profit Organisation Sector: Money laundering and terrorism financing risk assessment, examined approximately 257,000 not-for-profit organisations (NPOs) operating in Australia. The report identified the main criminal, money laundering and terrorism financing threats facing Australia’s NPO sector. It also highlighted key vulnerabilities that are exploited for criminal misuse, or to support or promote terrorism and its financing. The report is available at acnc.gov.au/nfprisk. 
Publication of data
In addition to the annual charities report, the ACNC makes the data we collect about charities freely and easily available. 
An important part of us meeting this commitment is publishing datasets of charity information on data.gov.au – which is the Government’s official repository for open data. 
In December 2017, ACNC uploaded the 2016 Annual Information Statements of over 48,500 charities. The information, which includes financials, is updated weekly, and allows users to download, compare, filter and sort it based on several variables.  The ACNC has now published nine different datasets on data.gov.au. The Charity Register dataset is the seventh most used on the site.
Other information
We regularly receive and respond to queries about charity data, and have been able to guide many people to use our data resources to bolster their research, media or policy papers. 

	B
	Regulators take actions to minimise the potential for unintended negative impacts of regulatory activities on regulated entities or affected supplier industries and supply chains.
	1.3
	Administrative practices are reviewed to identify opportunities to streamline interactions and reduce compliance costs
	
Meetings of the Reporting and Red Tape Reduction Committee/ Management Committee Meeting 

During the 2017-18 year, the Reporting and Red Tape Reduction Committee met twice, and the Management Committee met nine times.

Review of administrative practices

The ACNC’s policy statements and Operational Procedures are available on our website.  

In 2017-18, the ACNC updated or developed five Commissioner’s Policy Statements. Five Operational procedures were updated or developed.
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	Reporting and Red Tape Reduction Committee/Management Committee meeting
At our establishment, the ACNC formed a Reporting and Red Tape Reduction Committee (RRTRC). This committee was chaired by the Commissioner and was responsible for developing and monitoring initiatives to reduce unnecessary regulatory requirements on charities (red tape reduction). 
The Commissioner also chaired a Management Committee Meeting (MCM), which had identical membership to the RRTRC. In 2017-18, the ACNC reviewed the purpose of the RRTRC and it was decided to merge these meetings together. 
As a result, a standing agenda item (related to red tape reduction) was added to the ACNC’s Management Committee Meeting.
During the 2017-18 year, the RRTRC met twice, and the MCM met nine times, ensuring that we minimised the potential for unintended negative impacts on charities as a result of our regulatory actions.
Review of administrative practices
The ACNC’s policy statements and Operational Procedures are available at acnc.gov.au/policies. Our regulatory approach is available at acnc.gov.au/regulatoryapproach.
The following Commissioner’s Policy Statements were updated in 2017-18 to reflect current practice, and to provide greater clarity:
· Withholding or Removing Information from the ACNC Register 
· Compliance and enforcement
· Group Reporting policy
The ACNC also developed a Commissioner’s Policy Statement: Financial reporting scaffolding strategy. It was created to outline the ACNC’s participation in ongoing dialogue about financial reporting by charities, in the context of the ACNC’s three objects. The policy describes the different components of the financial reporting process, how these elements scaffold together to inform any position that might be taken by the ACNC regarding financial reporting and ensures the ACNC takes a consistent position to drive a holistic response.
We also published a Commissioner’s Policy Statement on internal disputes, which explains how the ACNC will interpret and administer the regulatory powers given to the Commissioner by the ACNC Act in circumstances where the ACNC becomes aware of an internal dispute within a registered charity. 
As a result of the review into the ACNC’s compliance function, the following Operational Procedures were updated in October 2017:
· Information gathering powers
· Referrals and information exchange
· Monitoring powers
The ACNC also updated our proof of identity operational procedure and added a new operational procedure about how ACNC staff can request advice from the ACNC’s legal area. 

	C
	Regulators implement continuous improvement strategies to reduce the costs of compliance for those they regulate.

	1.4
	Documented processes for collecting and acting on feedback from charities
	Corporate policy - Complaints and compliments about the ACNC

Operational Procedure – ACNC Complaints Procedure

Stakeholder engagement strategy

All of these were available on our website throughout 2017-18.
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	The ACNC has published a policy and procedure on how we deal with complements and complaints about the ACNC.
Advice Services staff analyse customer enquiries to identify trends/areas for improvement in service delivery, development of educational materials and strategies, and process and system improvements.
In 2017-18, we received 1,202 complaints about the ACNC, a significant increase on the 182 complaints received in 2016-17.  Over 90 per cent of complaints related to IT issues which affected our website and Charity Portal. The ACNC received funding in the 2017 Federal Budget to replace our existing IT systems. This work has progressed rapidly, and charities will notice a significant improvement in the ACNC’s website, Charity Register and Charity Portal from its relaunch in September 2018.
We received 244 compliments, the same as in 2016-17. Over 85 per cent of our compliments related to a positive customer service experience. 

	
	
	1.5
	The online Annual Information Statement reporting includes opportunity for charities to provide feedback
	Online survey available throughout 2017-18
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	The ACNC has published an online survey which allows charities and authorised persons to provide feedback on the 2017 Annual Information Statement.
As at 30 June 2018, there were over 900 responses, and the ACNC has used this feedback to improve the 2018 Annual Information Statement, which will be simpler and easier to submit. This will make it easier for charities to meet their reporting obligations.

	
	
	1.6
	The registration process includes opportunities for charities to provide feedback 
	Online survey available throughout 2017-18
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	All registration applicants are sent an online customer experience survey, which seeks information about the organisation’s experience with the registration process, including the processing analyst’s level of helpfulness, courtesy and knowledge, the overall quality of the registration process; and timeliness.
94 per cent of charities expressed overall satisfaction with the quality of our service. 

	
KPI 2 – Communication with regulated entities is clear, targeted and effective

	A
	Regulators provide guidance and information that is up to date, clear, accessible and concise through media appropriate to the target audience.
	2.1
	Regulatory obligations of charities are explained through plain language guidance and education
	
Guidance 

3 new guides published in 2017-18



Online and face-to-face education sessions in 2017-18

15 webinars

13 podcasts

11 ‘how-to’ videos

279 stakeholder meetings
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	ACNC staff provide advice directly to charities, in writing and over the phone.
Guidance 
In 2017-18, we added three new guides:
· Remunerating charity board members – a guide about paying Responsible Persons for their duties. 
· Charities operating overseas – a guide intended to help people in charities understand and manage risks involved in operating overseas, and their obligations to the ACNC.
· Charities and Corporate Partnerships – a factsheet intended to give guidance to charities about establishing corporate partnerships and their obligations to the ACNC. 
We also updated our flagship guide: Governance for good - The ACNC’s guide for charity board members.
Online and face-to-face education sessions
Tailor made for organisations in the charity and wider NFP sectors, our webinar program provides information and guidance to help them operate effectively, avoid pitfalls or comply with legal, reporting or other requirements. In 2017-18, we presented 15 webinars on a range on topics, including a session for the public on how to donate to legitimate charities. For charities, webinar topics included managing finances, administration costs and how to complete the Annual Information Statement.  Participation in our free webinars increased this year, with registrations up by 48 per cent. In total, we had 3,106 webinar registrations across the year, with an average of 207 registrants per webinar. 
In 2017-18, we produced 13 new episodes of our ‘Charity Chat’ podcast, which were downloaded more than 13,000 times. Our podcast features ACNC and leading sector experts who share their knowledge with listeners. Podcast episodes included ‘Are there too many charities?’, ‘How can charities get involved in advocacy?’, ‘Do Australians trust charities?’ and ‘How charities work with corporate partners.’ The ACNC’s Director of Reporting, Red Tape Reduction & Corporate Services, Melville Yates, was also a regular guest on CPA Australia’s podcast, recording four episodes with them over the year.
Short videos are a great way to show people how to manage required tasks such as using the Charity Portal. We also published 11 ‘how-to’ videos – topics included how to submit the Annual Information Statement.
The ACNC team travelled widely this year to talk about what we do, why we do it and how we can help charities understand and meet their regulatory obligations. In 2017-18 we participated in 279 stakeholder meetings on various issues in the charity sector in every state and territory in Australia.
We continued to use charities' reporting behaviour to tailor email communications, with a goal of improving on-time reporting submissions.   

	
	
	2.2
	Compliance with the Australian Government accessibility guidelines
	Accessibility of acnc.gov.au 

	



	The ACNC remains committed to improving the accessibility of our website content, acknowledging we are not yet meeting the Government’s Web Content Accessibility Guidelines (WCAG) Version 2.0. 
We undertook user-testing in 2015-16, however implementing the recommendations was difficult due to system constraints. The ACNC received funding in the 2017 Federal Budget, which will allow us to upgrade our website’s content management system. The ACNC’s website will be relaunched in September 2018, and will be fully compliant with the Government’s Web Content Accessibility Guidelines.

	
	
	2.3
	Drafts of Commissioner Interpretation Statements are provided for public comment
	Not applicable
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	There were no new Commissioner’s Interpretation Statements in 2017-18.

	B
	Regulators consider the impact on regulated entities and engage with industry groups and representatives of the affected stakeholders before changing policies, practices or service standards.
	2.4
	See 1.1, 1.2, 1.4, 6.1, 6.2 and 6.3
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	For further information, refer to 1.1, 1.2, 1.4, 6.1, 6.2 and 6.3.

	C
	Regulators’ decisions and advice are provided in a timely manner, clearly articulating expectations and the underlying reasons for decisions.
	2.5
	Applications for charity registration are determined within 15 business days of receiving all information
	In 2017-18, 98 per cent of registration applications were determined within 15 business days of receiving all information. This exceeded our service standard of 95 per cent.
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	Registration timeliness
We provide a supportive and interactive registration process, recognising that most applicants have limited knowledge of charity law. Our service standard is to finalise 95 per cent of applications within 15 business days of receiving all necessary information. In 2017-18, we exceeded this service standard by three per cent, finalising 98 per cent of applications within 15 business days of receiving all necessary information.
The ACNC received 3,320 new applications for charity registration during 2017-18. Additionally, 241 re-registration applications were received from double-defaulter charities whose charity status was revoked due to failure to lodge two Annual Information Statements. 
Of the applications received, together with 643 that were on hand from the previous year:

· 2,832 were registered or re-registered
· 43 were refused as they were not charitable
· 213 were refused on the basis of insufficient information to make a decision
· 689 were withdrawn
· 427 were still in-progress at the end of 2017-18.

	
	
	2.6
	Refused applications for registration or remission of penalties are accompanied by a statement of reasons for decision
	In 2017-18, all refused applications were provided a statement of reasons for decision.

Where a request for the remission of late lodgement penalties were refused, we issued a statement of reasons for decision to the applicant.
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	Registration refusal: statement of reasons
In 2017-18, 945 registration applications were refused or withdrawn, an increase of 26 from 2016-17. In all cases, reasons for our decision were communicated to the applicant to enable them to address any issues. Where an application was refused, the charity was provided with a statement of reasons.
The most common reason for refusal, accounting for over 80 per cent of the total, was that the applicant didn’t provide sufficient information for us to determine whether their application met registration requirements. In these situations, we make two attempts to obtain the missing information before refusing an application. 
The remaining refusals occurred because the organisation applying for registration did not meet the requirements. These are organisations that:
· have non-charitable purposes (for example, sporting or recreational purposes)
· provide private benefit
· do not meet the not-for-profit requirements.
Refused remission of penalties: statement of reasons
In 2017-18, we received 24 requests to remit a penalty which was imposed due to a failure to lodge an Annual Information Statement on time. Ten requests were refused, eight were fully remitted, four were partially remitted. One was withdrawn and one decision is pending. No penalties were objected to. 
The most common reasons for refusal were because the charity did not demonstrate any extenuating circumstances leading to the failure of the charity to lodge on time, and a poor compliance history. A number had also still not lodged. In all cases, charities received multiple reminder letters and a warning letter, issued via email and post, prior to the penalty being issued.
Objections to revocation of charity status due to compliance investigations 
In 2017-18, two organisations objected to the decision to revoke their charity status as a result of compliance investigations – one decision was upheld, and the other is still being assessed.

	
	
	2.7
	All objections are determined by an independent case officer and if disallowed are accompanied by reasons for decision
	
All internal reviews were determined by an independent case officer and, if disallowed, reasons for decision were provided to the applicant. 
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	Under the ACNC Act, a charity or its responsible person may object to certain ACNC decisions, requesting they be internally reviewed. 
In 2017-18, we received 19 objections related to our refusal to register an organisation as a charity or a particular subtype of charity. We also received two objections to a revocation decision. 
In all cases, objections were determined by an independent case officer and, if disallowed, reasons for decision were provided to the applicant.

	D
	Regulators’ advice is consistent and supports predictable outcomes. 
	2.8
	Staff make decisions according to published policies and procedures
	Policies and procedures, which were available on our website throughout 2017-18
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	ACNC staff make decisions according to published policies and Operational Procedures, consistent with the ACNC’s overarching Regulatory Approach Statement and our Policy Framework. These policies and procedures are available publicly on our website at acnc.gov.au/policies (as previously noted, the updated compliance-related policies and procedures were published on our website in November 2017). 
These include the Commissioner’s Policy Statement 2012/03: Decision-making, which sets out how the ACNC will make decisions in order to ensure high quality decision-making, promote consistency in decisions and to inform the public about how the ACNC makes decisions. The ACNC undertakes quality assurance processes in relation to our decisions. To ensure consistency, ACNC administrative decision makers consult with the ACNC’s Legal Counsel as required. 
In 2017-18, the ACNC’s legal team also conducted decision-making training for staff at the ACNC to ensure that we continue to make high quality decisions.
On 4 December 2017, the Administrative Appeals Tribunal affirmed the decision of the ACNC that Waubra Foundation was not entitled to be registered as a health promotion charity or a charity with a purpose of promoting or protecting human rights.  The decision of Waubra Foundation and Commissioner of Australian Charities and Not-for-profits Commission [2017] AATA 2424 is the first decision of the AAT on the ACNC legislation. The ACNC welcomes the Tribunal’s decision, and the greater clarity it provides about the issues that were raised by the application.

	
KPI 3 – Actions undertaken by regulators are proportionate to the regulatory risk being managed

	A
	Regulators apply a risk-based, proportionate approach to compliance obligations, engagement and regulatory enforcement actions.
	3.1
	Regulatory approach is risk-based and proportionate
	Publication of the Charity Compliance Report 2017

 Our Commissioner’s Policy Statement – Compliance and Enforcement and associated procedures were updated in October, and published on our website in November 2017

The ACNC’s Regulatory Approach Statement, which was available on our website throughout 2017-18
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	Consistent with the ACNC’s Regulatory Approach Statement and the Commissioner’s Policy Statement: Compliance and enforcement, the ACNC uses a risk-based approach to allocate its compliance resources when addressing concerns about charities. The ACNC targets its compliance resources at the most serious risks – those most likely to undermine trust and confidence in the sector, and where intervention will have the greatest impact. 
We use our powers in a way that reflects both the risks and the evidence before us. In exercising our powers and functions, we adhere to the principles of regulatory necessity, reflecting risk and proportionate regulation.
In 2017-18, our compliance area improved its triage and risk assessment processes to ensure that only the most serious cases progress to investigation. The ACNC focused its investigations resources towards charities at greater risk of misuse in the following areas, which were outlined in the Charity Compliance Report 2017:
· Fraud and financial mismanagement – including money laundering, tax avoidance, private benefit. 
· Terrorism – misuse of a charity for terrorist purposes or to foster extremism. This includes charities that support terrorism (financial or otherwise), and/or connections to a listed terrorist organisation, or a person or entity of concern. 
· Harm to beneficiaries – particularly children and vulnerable adults. 
· Political or unlawful activities – where the charity may be at risk of having a disqualifying purpose
In total, the ACNC received 1,869 concerns about charities in 2017–18, which represents a 47 per cent increase over the previous year. 
The majority (62 per cent) of concerns received by the ACNC were either addressed by our Advice Services team through the provision of education and guidance, or were out of our jurisdiction. Where a concern is outside the ACNC’s jurisdiction – for example, internal disputes or employment issues – we refer the complainant to the relevant regulator or an alternate source of advice. The remaining 38 per cent were progressed to the Compliance team for assessment. 
Prior to commencing an investigation, the ACNC conducts a detailed risk assessment, which includes the review of information we currently have, and draws on information from various other sources including other government agencies, open source material, and analysis of our own data holdings.  The risk assessment helps us understand the significance, likelihood and consequence of the risk, which in turn assists in deciding the most appropriate response.  In 2017-18 the Compliance team completed 192 risk assessments; 46 per cent of cases proceeded to investigation while 54 per cent resulted in the provision of regulatory guidance or no further action required.  
In 2017-18 the ACNC managed 331 concerns associated with 302 charities. Charities subject to compliance cases controlled $5.7 billion of charitable assets.  Where a charity’s non-compliance is significant but the ACNC determines that the charity’s responsible persons are willing and able to correct matters, the ACNC’s response may involve a compliance agreement or enforceable undertaking. These are effectively action plans for the charity, and the ACNC monitors the charity’s progress to ensure all measures have been implemented. In 2017-18 the ACNC entered into 16 compliance agreements, 3 enforceable undertakings and 2 directions.  
For further information, refer to 3.2, 3.4 and 4.1.

	
	
	3.2
	Risk-based Compliance and enforcement policy is published
	 Our Commissioner’s Policy Statement – Compliance and Enforcement and associated procedures were updated in October, and published on our website in November 2017
	

[image: ]


	In the 2016-17 RPF report, the ACNC advised that the Compliance and enforcement policy was being reviewed as a result of the Deloitte review into the ACNC’s compliance function.
Our Commissioner’s Policy Statement – Compliance and enforcement and associated procedures were updated in October, and published on our website in November 2017. This policy reflects the ACNC’s current practice (including an explanation of the ACNC’s use of an informal enforcement power – compliance agreements).

	B
	Regulators’ preferred approach to regulatory risk is regularly reassessed. Strategies, activities and enforcement actions are amended to reflect changing priorities that result from new and evolving regulatory threats, without diminishing regulatory certainty or impact.
	3.3
	Regulatory approach is reviewed every three years 
	The ACNC’s Regulatory Approach Statement 
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	The ACNC’s Regulatory Approach Statement (which guides our approach to charity regulation) was last reviewed in November 2015.
The ACNC has commenced a review of this statement to ensure that it remains current, relevant and fit-for-purpose. 

	C

	Regulators recognise the compliance record of regulated entities, including using earned autonomy where this is appropriate. All available and relevant data on compliance, including evidence of relevant external verification is considered.
	3.4
	Compliance and enforcement policy considers the prior record of a charity and information from previous investigations in its risk assessment, where possible
	 Our Commissioner’s Policy Statement – Compliance and Enforcement and associated procedures were updated in October, and published on our website in November 2017
	 
	As articulated in the ACNC’s Regulatory Approach Statement and the Commissioner’s Policy Statement: Compliance and enforcement, the ACNC considers the prior record of a charity and information from previous investigations in its risk assessments. The ACNC uses a risk-based approach to allocate its compliance resources to address concerns that present the greatest risk to trust and confidence in the sector. An entity’s prior behaviour will remain a fundamental consideration. 
Prior to commencing an investigation, our Compliance team conducts a detailed risk assessment, which includes the review of information provided at referral, and draws on information from various other sources including other government agencies, open source material, and analysis of our own data holdings. 
For further information, refer to 3.1, 3.2 and 4.1.


	KPI 4 – Compliance and monitoring approaches are streamlined and coordinated

	A
	Regulators’ information requests are tailored and only made when necessary to secure regulatory objectives, and only then in a way that minimises impact.

Regulators’ frequency of information collection is minimised and
coordinated with similar processes including those of other regulators so that, as far as possible, information is only requested once.
	4.1
	Compliance teams use internally and publicly available data to identify candidates for investigation
	
Use of data holdings

Our Commissioner’s Policy Statement – Compliance and Enforcement and associated procedures were updated in October, and published on our website in November 2017
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	The ACNC is increasingly analysing its own data holdings as well as working with other regulators and law-enforcement agencies to proactively identify risk and prevent harm from occurring.  Led by a dedicated intelligence analyst and a stronger focus on data and intelligence, the ACNC proactively identified 22 per cent of the cases considered by our Compliance team through our own data-matching work.  
In May 2018, the ACNC became a designated agency under the Anti-Money Laundering and Counter-Terrorism Financing Act 2006 (Cth). This will allow the ACNC to have direct access to AUSTRAC data, further enhancing the ACNC’s ability to identify areas of risk.
The ACNC has developed various Memoranda of Understanding (MoU) to ensure that information is shared. In March 2018, the ACNC entered into a MoU with the Department of Prime Minister and Cabinet, which allows us to share information and intelligence on a number of charities of mutual interest. 
We also work with other government bodies and agencies (international, Commonwealth, state/ territory and local governments) to ensure an appropriate whole-of-government approach is taken to compliance and enforcement matters. Through these close working relationships, the Compliance team also receives referrals from other government agencies. 
For further information, refer to 3.1, 3.2 and 3.4.

	
	
	4.2
	ACNC approved forms only request information necessary for the function of the form
	

Operational Procedure 2014/03: Creating, updating and reviewing forms.
	

[image: ]
	The ACNC has published Operational Procedure 2014/03: Creating, updating and reviewing forms. This policy confirms that when drafting or modifying any forms, that the purpose and function of the form should be considered, and only information needed to fulfil these functions should be requested. The reporting obligations imposed by ACNC forms are also overseen by the Management Committee Meeting.
For further information, refer to 1.3.

	
	
	4.3
	The Annual Information Statement is available through the online ACNC Charity Portal
	


The 2017 Annual Information Statement was made available through the online Charity Portal in July 2017
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	The Charity Portal is a secure ‘self-service’ system for charities. Charities can log in and complete tasks that would have previously required them to submit a form via email or post, saving significant time and effort. Our aim is that charities can complete all reporting requirements with minimum effort and maximum accuracy.
The online version of the 2017 Annual Information Statement was published on 20 July 2017 – the earliest launch of an Annual Information Statement in the history of the ACNC. Improvements were made to the 2017 Annual Information Statement in both functionality and guidance.

	
	
	4.4
	Streamlined reporting processes are implemented to obtain information from other regulators where appropriate
	Streamlined reporting in place for a range of charities
	











	In June 2018, the ACNC and Consumer Affairs Victoria announced that a streamlined reporting arrangement had been reached for approximately 5,000 charities that are also registered as an incorporated association.
The following charities that report to various state and territory regulators now report once to the ACNC:
· SA incorporated associations and fundraisers
· ACT incorporated associations and fundraisers
· Tasmanian incorporated associations
· Victorian incorporated associations.
The ACNC has implemented various streamlined reporting arrangements with Commonwealth agencies to minimise the reporting burden of registered charities:
· Charities regulated by the Office of the Registrar of Indigenous Corporations (ORIC) are not required to report separately to the ACNC; the ACNC obtains relevant reports from ORIC. 
· Charities that also report to the Commonwealth Department of Education and Training (DET) can take part in streamlined reporting arrangements, with DET collecting information on the ACNC’s behalf (further information is available at acnc.gov.au/nongovschools.) 
· Charitable ancillary funds that also report to Australian Taxation Office now report directly to the ACNC - we then provide information to the Australian Taxation Office (ATO). 
We continue to make good progress in streamlining reporting processes. However, we are acutely aware that there is still more to be done in this area, and we will continue to work closely with state, territory and commonwealth agencies to implement streamlined reporting agreements.

	B

	Regulators utilise existing information to limit the reliance on requests from regulated entities and share the information among other regulators, where possible.
	4.5
	Charity Passport developed and maintained so that central charity data is available to government regulators to reduce regulatory burden
	
The ACNC Charity Passport was available to authorised government officials throughout 2017-18.
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	The Charity Passport allows authorised government agencies to electronically access a range of information on ACNC registered charities, including a charity’s finances, activities and contact details. It is the core of the ACNC’s ‘report once, use often’ reporting framework, which aims to reduce duplicated reporting across government. 
There were 21 government agencies using the Charity Passport as at 30 June 2018 (a 5 per cent increase compared to 30 June 2017, and a 31 per cent increase compared to 30 June 2016).

	
	
	4.6
	Compliance officers share information with and make referrals to other regulators where appropriate
	Referrals to other government agencies
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	In 2017-18 we received 167 referrals from other government agencies and made 137 referrals to other government agencies where we considered the matter may have also fallen within their jurisdiction.
The ACNC chairs a Not-for-profit Risk Working Group.  The group consists of representatives from –the ACNC, AUSTRAC, AFP, ACIC and ATO, and has been set up to ensure that the risks identified in Australia’s Non-profit Organisation Sector: Money laundering and terrorism financing risk assessment are addressed.
The ACNC chairs the international regulators forum, which shares risk management strategies and discusses best practice regulatory approaches with charity regulators in common law countries. This includes charity regulators from the United States of America, Canada, England and Wales, Scotland, Singapore, New Zealand and Ireland. 
We also chair a compliance forum with state and territory regulators to discuss emerging compliance themes and issues and consider coordinated responses to address them. These forums remain important in ensuring that we learn from each other and have helped us to identify individuals of concern and scams that have crossed jurisdictions.
For further information, refer to 4.1.

	C
	Regulators base monitoring and inspection approaches on risk and, where possible, take into account the circumstance and operational needs of the regulated entity.
	4.7
	Compliance staff act in accordance with risk-based policies and procedures

	Our Commissioner’s Policy Statement – Compliance and Enforcement and associated procedures were updated in October, and published on our website in November 2017
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	ACNC staff act in accordance with risk-based policies and procedures, consistent with the overarching ACNC Regulatory Approach Statement and the Commissioner’s Policy Statement: Compliance and enforcement. Compliance monitoring and inspection activities are only conducted in relation to those matters that present the greatest risk to trust and confidence in the sector.  
In recognition of the varying degrees of capacity within the sector, compliance activities are tailored according to the size and resources of the charity. For example, small charities are provided longer time frames for responding to the ACNC.  Some compliance outcomes, such as penalties, vary depending on the size of the charity, with large charities paying higher penalty rates than medium and small sized charities.
For further information, refer to 3.1 and 3.2.


	
KPI 5 – Regulators are open and transparent in their dealings with regulated entities

	A
	Regulators’ risk-based frameworks are publicly available in a format which is clear, understandable and accessible.
	5.1
	Regulatory Approach Statement is published online
	The ACNC’s Regulatory Approach Statement was available on our website throughout 2017-18 
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	The ACNC’s Regulatory Approach Statement is available at acnc.gov.au/regulatoryapproach.
For further information, refer to 3.3.

	
	
	5.2
	Risk assessment framework is published online
	Our Commissioner’s Policy Statement – Compliance and Enforcement and associated procedures were updated in October, and published on our website in November 2017
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	The ACNC’s overarching risk assessment framework is articulated within the ACNC’s Regulatory Approach Statement and the Commissioner’s Policy Statement – Compliance and Enforcement, which was updated in October 2017, and published in November 2017. 
For further information, refer to 3.2 and 3.3.

	B
	Regulators are open and responsive to requests from regulated entities regarding the operation of the regulatory framework, and approaches implemented by regulators.
	5.3
	Response to all requests for access to information provided within 30 days (those not under Freedom Of Information (FOI) or Privacy Acts)
	Responses to general information requests within 30 calendar days:  100 per cent
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	The ACNC tries to make information available to the public outside of the formal FOI process as a general information request. The ACNC aims to respond to general information requests (those not made under the Freedom of Information Act 1982 (FOI Act) or Privacy Act 1988) within 30 calendar days.
In 2017-18, the ACNC responded to 100 per cent of general information requests within 30 calendar days.

	
	
	5.4
	Response to Freedom of Information Act Requests handled within 30 days (plus statutory extensions) or 60 days where third party consultation is required.
	Responses to FOI Act within 30 days: 100 per cent

Responses to FOI Act within 60 days where third party consultation is required: 100 per cent 
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	In 2017-2018, the ACNC received 27 requests for documents under the Freedom of Information Act 1982 (Cth) (FOI Act). Within this period, 26 requests were finalised with the following outcomes:
· Full access provided - 1
· Partial access provided - 5
· Refused access to documents - 11
· Withdrawn - 9
Under Part II of the FOI Act, the ACNC is required to publish information as part of the Information Publication Scheme (IPS). Each agency must display on its website a plan showing what information it publishes in accordance with the IPS requirements. The ACNC has an IPS page available at acnc.gov.au/IPS. 

	C
	Regulators’ performance measurement results are published in a timely manner to ensure accountability to the public.
	5.5
	RPF self-assessment published in the ACNC Annual Report
	2016-17 RPF report was published on our website in December 2017
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	Consistent with other Commonwealth regulators, the ACNC published the 2016-17 RPF report separately from our Annual Report. Our 2016-17 Annual Report was tabled on 27 October 2016 and is publicly available at annualreport.acnc.gov.au. The 2016-17 RPF report was published on our website in December 2017. 
Although the 2017-18 RPF was finalised in August 2018, this report will be published separately from our Annual Report. We expect our Annual Report to be tabled in October 2018 – similar to other years, we expect this RPF report to be published on our website in December 2018.

	KPI 6 – Regulators actively contribute to the continuous improvement of regulatory frameworks

	A
	Regulators establish cooperative and collaborative relationships with stakeholders to promote trust and improve the efficiency and effectiveness of the regulatory framework.
	6.1
	At least three meetings of the Professional User Group are held annually
	3 meetings of the Professional User Group were held in 2017-18
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	In 2017–18, we convened three meetings of the Professional User Group (PUG). The PUG helped to improve the ACNC’s regulatory approach and guidance products. They also reviewed the ACNC’s 2016-17 RPF report.
For further information, refer to 1.1.

	
	
	6.2
	At least three meetings of the Sector User Group are held annually
	3 meetings of the Sector User Group were held in 2017-18
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	In 2017–18, we convened three meetings of the Sector User Group (SUG). The SUG helped to improve the ACNC’s regulatory approach and guidance products. They also reviewed the ACNC’s 2016-17 RPF report.
For further information, refer to 1.1.

	
	
	6.3
	Stakeholder engagement framework outlines how the ACNC will engage with stakeholders to reduce regulatory burden and enhance knowledge of the regulated sector
	
The ACNC’S Stakeholder Engagement Framework was available on the ACNC’s website throughout 2017-18
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	The ACNC’S stakeholder engagement framework outlines our approach to consultation and the mechanisms we may use. For example, this framework outlines our commitment to reduce the regulatory burden on charities by providing accurate, timely and relevant information to charities to help them understand and meet their obligations to the ACNC in a way that minimises the impact on their time and resources. This framework is available at acnc.gov.au/stakeholderengagement. 
The ACNC has also published an Aboriginal and Torres Strait Islander Communities Engagement Strategy, which can be found at acnc.gov.au/ATSICommunityEngagement.
For further information, refer to 4.6.

	B
	Regulators engage stakeholders in the development of options to reduce compliance costs. This could include industry self-regulation, changes to the overarching regulatory framework, or other strategies to streamline monitoring and compliance approaches.
	6.4
	See 6.1, 6.2 and 6.3
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	The ACNC continued to work with state, territory and Commonwealth governments to reduce red tape, focusing on incorporated association (and cooperative) regulation and fundraising licensing and regulation.
ACNC submission into review of the ACNC legislation
In December 2017, the Australian government released the terms of reference for a review of the ACNC legislation. The ACNC provided a comprehensive submission to the panel reviewing the ACNC legislation. The submission was informed by the ACNC’s knowledge of the charity sector and its experience of regulating the sector during the first five years of its operation.  
The ACNC’s submission focussed on areas where changes to the regulatory framework would, in the ACNC’s view:
· enhance the effectiveness of the regulatory framework
· increase the accountability and transparency of charities by ensuring the public has access to relevant information on the ACNC Register
· better enable the achievement of the objects of the ACNC Act
· within constitutional constraints, ensure that the ACNC Commissioner has sufficient powers to meet those objects. 
The submission was made well before the due date and published on the ACNC’s website to ensure that the sector had adequate time to consider our submission. 
Other ACNC submissions
During 2017-18, the ACNC provided the following submissions to:
· Treasury on tax deductible gift recipient reform 
· the Joint Standing Committee on Electoral Matters on the Electoral Legislation Amendment (Electoral Funding and Disclosure Reform) Bill
· Treasury on modernising business registry services
· the Office of the Registrar of Indigenous Corporations (ORIC) on the Technical Review of the Corporations (Aboriginal and Torres Strait Islander) Act 2006 
· the Parliamentary Joint Committee on Intelligence and Security in relation to the Foreign Influence Transparency Scheme Bill.
· Treasury on the ASIC Levy Enhancements Bill.
National Principles for Child Safe Organisations
In its final report in December 2017, the Royal Commission into Institutional Responses to Child Sexual Abuse set out ten standards for making institutions in Australia child safe. It recommended that the ten child safe standards be adopted as part of the National Statement of Principles for Child Safe Organisations. The ACNC has been actively engaged as a member of the Implementation Advisory Group responsible for progressing the National Principles for Child Safe Organisations.    
The National Principles aim to drive a child safe culture across organisations in all sectors to protect the safety and wellbeing of children and young adults.  To support this important work, the ACNC has coordinated engagement with sector representatives and sought feedback from a range of registered charities. This feedback has been provided to the Implementation Advisory Group to assist with the development of tools and resources to support child safe organisations.
For further information, refer to 4.4, 6.1, 6.2 6.3, 6.5.

	C
	Regulators regularly share feedback from stakeholders and performance information (including from inspections) with policy departments to improve the operation of the regulatory framework and administrative processes.
	6.5
	Stakeholder engagement framework outlines how the ACNC will share feedback from stakeholders with policy departments
	The ACNC’s Stakeholder engagement framework was available on our website throughout 2017-18
	




 
	The ACNC’s Stakeholder Engagement Framework does not specifically outline how the ACNC will share stakeholder feedback with policy departments. However, the Stakeholder Engagement Framework outlines how the ACNC will engage with stakeholders, recognising that ‘consulting with stakeholders and genuinely listening to what they have to say is essential to developing high-quality policy’. It makes commitments to consult to this end, and details the principles underlying this engagement and the mechanisms that may be used. 
The ACNC continues to meet regularly with a range of government agencies to share stakeholder feedback. Some examples of these agencies include Treasury, the ATO, the Australian Accounting Standards Board, the Department of Finance (Cth), the Department of Education and Training (Cth) and the Department of Social Services.
The ACNC regularly meets with state and territory regulators. As part of the streamlined reporting arrangements with Tasmania and South Australia, the ACNC met with representatives from these jurisdictions to discuss any issues and share stakeholder feedback. 
The ACNC also uses the compliance forum with state and territory regulators to share feedback from stakeholders.
For further information, refer to 4.6.

	
	
	6.6
	Report is published analysing the previous year’s cases and forecasting risk areas for future year annually
	Publication of the Charity Compliance Report 2017
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	In March 2018, we released Charity Compliance Report 2017. This report used aggregated data and de-identified information to give readers an insight into the compliance work of the ACNC and outlined the ACNC’s compliance focus for the year ahead.
For further information, refer to 3.1, 3.2, 3.4 and 4.1.
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	Source 
	Result
	  Analysis





[bookmark: _Toc521594136]Appendix B:	Summary of feedback from consultation

Background
Under the Regulator Performance Framework (RPF), the ACNC is required to have our self-assessment ‘validated’ by the approved RPF stakeholder consultation mechanism. The ACNC’s stakeholder consultation mechanism consists of the Sector User Group (SUG) and Professional User Group (PUG). 
Methodology		
The ACNC circulated our draft RPF report to members of the SUG and PUG on 27 July 2018, ahead of a joint SUG and PUG meeting on 2 August 2018. 
Feedback was sought through an online survey which was circulated to all members of the SUG and PUG. Members of the ACNC’s Red Tape Reduction team were available throughout the joint SUG and PUG meeting to discuss the ACNC’s draft 2017-18 RPF report.
Our online survey allowed members of the SUG and PUG to: 
· indicate their agreement with the ACNC’s self-assessment against the key performance indicators (KPIs) and overall assessment
·  provide feedback on each KPI and the ACNC’s overall self-assessment.
Where a member of the SUG or PUG disagreed with our self-assessment, they were asked to confirm whether the rating should be higher or lower. 
We closed the online survey on 7 August 2018.
Responses
25 members of the SUG or PUG completed our online survey, although two surveys were incomplete. 
Of the 25 responses, 16 were from members of the PUG and the other nine from members of the SUG. 
Of the two incomplete surveys, one related to the PUG, and the other to the SUG. For these surveys, the ACNC only received feedback on KPI 1 (for transparency, we have included these responses in our analysis). 
We acknowledge the feedback provided from members of the SUG and PUG, and we thank them for taking the time to provide feedback to the ACNC.



Feedback
Summary
A large majority of responses agreed with the ACNC’s self-assessment. In particular, all stakeholders agreed with the ACNC’s overall self-assessment.
Feedback is summarised at Figure A.
      
Figure A


Differences in ratings
Some members of the SUG and PUG did not agree with the ACNC’s self-assessment for the KPIs. In these situations, the large majority of respondents advised that the ACNC’s rating should be higher, as described in Table B below. 
	Indicator
	Relevant User Group
	Should the rating be higher or lower?
	Reasons (if provided)

	KPI 1
	1 member from the PUG
	Higher
	· Of all the regulators I deal with, ACNC is a standout exemplar of assisting regulated bodies.

	KPI 2
	1 member from the SUG
	Higher
	 

	KPI 3
	All respondents agreed with the ACNC’s self-assessment

	KPI 4
	1 member from the PUG
	Lower
	· I do not have sufficient knowledge to comment on this.

	
	1 member from the SUG
	Lower
	· The benefits of a regulator remain to be realised in terms of less red tape for charities.

	KPI 5
	3 members from the PUG
	Higher
	· ACNC’s dealings with regulated entities is exemplary.

	
	1 member from the SUG
	Higher
	· From our interactions dealings with regulated entities has been exemplary.

	KPI 6
	3 members from the PUG
	Higher
	· We commend the ACNC for its ongoing efforts to remove duplicated reporting and its support of efforts to fix the regulation of fundraising. We also acknowledge the ACNC’s efforts to produce a comprehensive submission for the Review of Australian Charities and Not-for-profits Commission legislation, and to do so in a timely manner, enabling others to respond to the ACNC’s submission in their own submissions. 
· The ACNC has down [sic] an excellent job in this area and has under rated itself.

	
	1 member from the SUG
	Lower
	· Progress on duplicate reporting and fundraising licences Insufficient (not all ACNC's fault mind you).

	Overall rating
	All respondents agreed with the ACNC’s overall self-assessment


Table B
Other Feedback
Members of the SUG and PUG were asked to provide comments on the ACNC’s self-assessment against specific KPIs, in addition to the ACNC’s overall self-assessment.
The feedback was overwhelmingly positive, with praise given to the ACNC’s communication, staff and overall approach. Two other trends were evident in the feedback provided:
· issues with the speed and functionality of the ACNC’s website and Charity Portal
· a desire for greater information on compliance work (and outcomes) undertaken by the ACNC. 
As noted in paragraph 35, the ACNC received funding in the 2017 Federal Budget to replace our existing IT systems and charities will notice a significant improvement after the ACNC’s new website, Charity Register and Charity Portal launch in September 2018. Additionally, our submission into the review of the ACNC legislation included a discussion on the ACNC’s secrecy provisions.
All feedback provided by members of PUG and SUG have been listed in the table below (Table C).
	Indicator
	Relevant User Group
	Feedback

	KPI 1
	PUG
	· We welcome the planned introduction of the IT upgrade and new website, as the limitations of the current website have impeded the efficient use of the data held by the ACNC.
· Reporting required by the ACNC is appropriate. Work on red tape reduction continues.
· ACNC performance is well above my experience with other regulators nationally and above my experience with the regulator in WA.
· ACNC has taken a proactive approach in fulfilling its mandate to the sector in 2017 2018.

	
	SUG
	· The review of the act did seem to extend the role of the regulator.

	KPI 2
	PUG
	· Communication from the ACNC is invariably clear and focussed.
· Our staff, and the charities that we assist, find the guidance and information that the ACNC provides to be very clear and helpful. However, we note that the amount of resources published in the reporting period has decreased and we encourage the ACNC to continue to produce education and information resources, given the clarity and certainty that these provide to the charity sector and practitioners.     We welcomed the publication of the 2016 Australian Charities Report in December 2017. The data in the Australian Charities Report has been of great assistance in helping charities and the Australian community to understand the make-up and contribution of the charitable sector and we encourage the ACNC to reconsider its decision to not publish this report in future years. We look forward to the further upgrade of the ACNC IT system which we anticipate will lead to more efficient and effective use of the ACNC’s web-based resources and data.  
· Very good direct contact by key staff. 
· ACNC's level of communication and style of communication is excellent.

	
	SUG
	  No feedback received.

	KPI 3
	PUG
	· My observation & anecdotal evidence agrees but the secrecy provisions imbedded in the Act impede fuller analysis of this KPI.
· The only area where I thought the focus may have been disproportionate was in relation to the FATF Austrac work - having regards to other areas of risk.

	
	SUG
	· Decisive and well publicised action where serious breaches are identified is should not be shied away from in to maintain integrity of the Register.

	KPI 4
	PUG
	· We commend the ACNC on the publishing of another very useful Charity Compliance Report in March 2018, which will be helpful for charities to understand the ACNC’s compliance and enforcement activities, and to assist the broader community to understand the role of the ACNC and the actions taken where concerns are raised by the public or identified by the ACNC.    
· Would like to see some quicker action on financial reporting requirements.
· My one comment here is that having been involved with 2 ACNC investigations of charities, I think there is timeliness aspect that can be improved or at least feedback given. Client does not really know where they stand after a 10 month long investigation.

	
	SUG
	· Website upgrade will hopefully address ease of use.

	KPI 5
	PUG
	· A strength of the ACNC is its focus on customer service and timely, respectful engagement with charities, at every level of seniority within the ACNC. We encourage the ACNC to continue its focus on staff being accessible and responsive, a feature of the ACNC that has distinguished it from other regulators.
· Ref comments on KPI 3.
· Would like ACNC to have powers to be more informative in relation to investigations.
· I consider there [sic] operations are exceptional.

	
	SUG
	· More transparency about issues raised through complaints is desirable.

	KPI 6
	PUG
	· I thought the ACNC was very active and engaging in relation to the review of its Act.

	
	SUG
	  No feedback received.

	Overall rating
	PUG
	· The ACNC understands the charity sector. Its communication is good and clear. Whilst there was considerable red tape in the early days in the setting up of charities on the register, things are running smoothly now.
· The ACNC regulates and supports the sector unlike any other regulator I have dealt with in Australia. They are easy to work with and apply commonsense to situations. The staff we deal with are knowledgeable and helpful. 
· I think it is very good.
· The portal system is incredibly slow. It is a significant source of frustration - but I understand that this is in the process of a major upgrade.
· The ACNC has a past record of having achieved a good balance - taking into account charities were navigating new regulatory requirements - and as a result it has earned the trust and respect of many in the sector. It is hoped this approach will continue.

	
	SUG
	· The ACNC has built a reputation and credibility in the sector and is to be congratulated.
· The user group system is extremely valuable to me and all the boards that I am involved with.  As a user I do agree the website needs improvement. However, the reports on the whole sector provided each year are invaluable. If there is one thing you could do is to educate people involved with Charities on the number of DGRs. They think it is over 600,000 and don’t understand the number of religious and school charities.
· ACNC performance justifying the high expectations the sector had in a dedicated for purpose sector regulator.


Table C




PUG and SUG agreement with the ACNC’s self-assessment

Agree	
PUG	SUG	PUG	SUG	PUG	SUG	PUG	SUG	PUG	SUG	PUG	SUG	PUG	SUG	KPI 1	KPI 2	KPI 3	KPI 4	KPI 5	KPI 6	Overall assessment	15	9	15	7	15	8	14	7	12	7	12	7	15	8	Disagree	
PUG	SUG	PUG	SUG	PUG	SUG	PUG	SUG	PUG	SUG	PUG	SUG	PUG	SUG	KPI 1	KPI 2	KPI 3	KPI 4	KPI 5	KPI 6	Overall assessment	1	0	0	1	0	0	1	1	3	1	3	1	0	0	
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