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	Template constitution for companies limited by guarantee – Consultation Paper 


Introduction 
Many not-for-profit organisations and charities choose to incorporate as companies limited by guarantee (CLG) under the Corporations Act 2001 (Cth) (Corporations Act). These companies must comply with the requirements of the Corporations Act. For CLGs which are registered charities under the Australian Charities and Not-for-profits Commission Act 2012 (Cth) (ACNC Act), some provisions of the Corporations Act are turned off. This can be a confusing regime to navigate for companies which are registered charities. 
	
As part of our work to support and sustain a robust, vibrant Australian charity sector, we have available on our website a free template constitution for CLGs. We have been reviewing this document to ensure that it is fit-for-purpose and accessible.  

We invite feedback on the draft template constitution for CLGs. In this paper, we set out some key areas where we would welcome comments. It is not intended to limit your consideration of the documents. 
Key areas 
Guidance 
Previously, we published a separate guidance document to be read in conjunction with the template constitution. We propose to retire this document and instead have built guidance into the template constitution. This avoids the need for users to cross reference between two lengthy documents. In addition, we are reviewing our website guidance and resources. 

We welcome feedback as to whether you consider this new approach to guidance works and your feedback on the content of the guidance. 

Plain language
The constitution has been rewritten to replace jargon with plain language. This has included removing sub-clause (that is, XX.X) numbering and, where we can, using simpler language. 
We welcome your suggestions on where clauses could be simplified further and feedback as to where the changed language may be confusing or ambiguous. 
AGMs
We are aware that some registered charities which are companies prefer to hold annual general meetings (AGMs) and some do not, as the Corporations Act requirements are turned off. We have aimed to cover both scenarios by providing as the default that the company does not hold AGMs and including a suggested clause that would require the company to have AGMs. We welcome feedback as to the preferable approach. 
Technology neutral 
We have aimed to facilitate technology neutral governance. This has included adding a clause clarifying how members may sign documents, strengthening clauses regarding hybrid or virtual meetings, and clarifying how records may be kept. We welcome feedback on ways to strengthen these further.  
Variations 
To support a range of potential users, we have prepared a range of template constitutions, including for:
· DGR endorsement as a whole or for the operation of a fund, where we have amended the winding up clause and added a clause regarding revocation of DGR endorsement 
· Public benevolent institutions and health promotion charities, where we have amended the guidance regarding the purpose clause, the winding up clause, and added a clause regarding revocation of DGR endorsement.
We are interested in views as to whether these are useful or confusing. 
How to provide feedback 

Please provide your feedback by email to consultations@acnc.gov.au by Friday 9 May 2025. 

Ways that you can provide feedback include: 

· Emailing us an annotated version of the draft template constitution 
· Providing an email with written comments 
· Sending a video 

All submissions will be confidential and will not be published on the ACNC website. 

If you would like to provide feedback in an alternative format, please do not hesitate to contact us. 
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