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Dear  
 
Senate Economics Legislation Committee – Inquiry into Australian Charities and 
Not-for-profits Commission (Repeal) (No. 1) Bill 2014 

Following the hearings of the Committee on Friday 23 May 2014, we write to: 

1. provide answers to the questions on notice from Senator Bushby 

2. correct some of the key factual errors in the statements made at the hearings and 
in some of the submissions. We have also outlined some points where there was 
general confusion. 

If there are further matters that we can assist the Committee with we would be pleased to 
do so. 

1. Questions on Notice – ACNC Advisory Board remuneration  

Question:  

What are the remuneration and other entitlements of Australian Charities and Not-for-
profits Commission (ACNC) Advisory Board members? 

Answer:   

Under section 140-15 of the Australian Charities and Not-for-profits Commission Act 2012 
(Cth) (ACNC Act ), each general member of the ACNC Advisory Board is paid the 
remuneration determined by the Remuneration Tribunal. As at 28 May 2014:  

- Remuneration Tribunal Determination 2014/03 sets an entitlement to an annual 
sitting fee of $13,312 and a fee per meeting of $615, and 

- Remuneration Tribunal Determination 2013/16 (effective 1 September 2013, and 
prior to this, Principal Determination 2004/03) sets the travel allowance for official 
travel within Australia. The ACNC Advisory Board members are entitled to Tier 2  
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- travel rates. Despite this entitlement, the ACNC Advisory Board resolved in March 
2013 to adopt the practice of the ACNC, and travel economy class on flights of 
less than 4 hours (unless economy fares are unavailable). Travel has been 
undertaken in accordance with this decision. 

Question:  

Outline which of these entitlements have been taken up by each member of the ACNC 
Advisory Board?  

Answer: 

The Chair, Robert Fitzgerald AM, and one member, Mr David Crosbie, have waived their 
annual fee and the meeting fees. Under Remuneration Tribunal Determination 2013/16, 
the ACNC Advisory Board members are entitled to Tier 2 travel rates. Despite this 
entitlement, the ACNC Advisory Board resolved in March 2013 to adopt the practice of the 
ACNC, and travel economy class on flights of less than 4 hours (unless economy fares 
are unavailable). Travel has been undertaken in accordance with this decision. 

2. Clarification and errors in statements and submissions  

It was apparent during the course of the hearing that there were several matters, mostly of 
a technical nature, that were answered incorrectly by witnesses and this may have caused 
confusion for the Senators. There are also some important factual errors or 
misunderstandings in some of the submissions.  

To assist the Committee Secretariat and the Senators, we have provided a table 
(Attachment A ) with clarification about some of these errors. We have not responded to 
comments largely based on opinion (or all of the errors in all of the submissions). 

For your assistance some common areas of confusion are summarised below: 

• Voluntary system 

Registration with the ACNC is voluntary and there are entities which are charities that 
chose not to register with the ACNC. However, if a charity wishes to access 
Commonwealth charity taxation concessions or other benefits, it must register with the 
ACNC.  

• Role split between ACNC and ATO  

The ACNC determines charitable status. The ACNC Act provides that this includes 
determining Public Benevolent Institution (PBI) status, Health Promotion status, and 
Harm Prevention status. 

The ATO determines DGR and other charitable taxation concessions and benefits. 
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• Reporting obligations 

2013 

Annual Information Statement 

The Annual Information Statement (AIS) for all charities (including Basic Religious 
Charities) has 17 questions, with 3 additional voluntary ones. The question about 
volunteers only asks for an estimate. The 2013 AIS provides core, up-to-date 
information that helps provide a credible register of charities, essential given that 
many details contained in the data migrated from the ATO have been found to be 
incorrect (more than 5,600 paper ‘change of details’ forms have been received up to 
28 May 2014 and over 5,500 pieces of mail have been returned unopened). 

We have attached a PDF version of the (paper form) of the 2013 AIS (Attachment B ) 
(note: approximately 87% of charities have lodged this information online). 

Financial Reporting Requirements 

There is no financial reporting for any charity for the 2012-2013 reporting period. 

2014 

Annual Information Statement 

There are 3 fewer non-financial questions compared to the 2013 AIS. To save 
charities time, the majority of information will be pre-populated to the 2014 AIS from 
2013 AIS. 

Financial Reporting Requirements 

Basic Religious Charities do not have to answer any financial questions or provide any 
financial reports.  

Commencing 2014 medium and large charities are required to attach financial reports 
to their 2014 Annual Information Statements. It is voluntary for small charities to 
submit financial reports. 

The 2014 Annual Information Statement contains financial questions and the number 
of questions asked depends on the size of the charity: 

- Small – 9 
- Medium – 12 
- Large – 15 

Medium charities are required to have their financial statements audited or reviewed. 
Large charities are required to have their financial statements audited. 

The revenue limits for determining charity size were based on the revenue limits in the 
Corporations Act relating to size of companies limited by guarantee.  
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We would be happy to elaborate on the points of clarification or answer any other 
questions the Committee might have. Our experience of interpreting and administering the 
ACNC Act, related regulations and (complex) transitional and consequential provisions 
means we are well placed to clarify many of these issues.  

We would also be pleased to share our more detailed analysis of the submissions, 
including how we estimated the number of organisations represented by them if that is of 
assistance.   

 
Yours sincerely 

 
Commissioner 
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